
Itr-,
{N ll stnte oF UTAH
N.tl NATURAL RESOURCES
V17 oit, Gos & Mining

d2ii 51ote.)ftrc:e Burtdirig. Solt Loke Ciry, UI 841^tA..JO1 533 5771

September 26, 1984

TO:

FROM:

RE: rnes Poor Bo Cl-aims ACT /OI9/OI1 and
Gran oun a

PLease find attached a memorandum dated September 5,
1984 from PameLa Grubaugh-Littig, Reclamation Engineer,
concerning the proposed reclamation surety for the above
operation.

As discussed in the attached memorandum, Mr. Barnes is
proposing to put a portion of his deeded property up as
security for the required recLamation surety. The Division
bei.ieves that this proposal is not adequate and recommends that
an irrevocable letter of credit be obtained from a reputable
bank, uslng Mr. Barnest property as collaterar with the bank
rather than the Division. A revised r9B4 surety estimate has
been made by the Division which now praces the amount to be
posted at $f4,294.OO in 1985 doLlars.

An inspection of the Poor Boy C1aims was made by Tom
Tetting and Jim smith qn August 22, 1984, dt which time it vias
observed that mining aCtivifies weie again being conducted
on-site at the direction of Mr. Robert Barnes. please see
attached a memorandum to the file from Tom Tetting dated
September 14, 1984.

Mr. Barnes is in direct violation of the Boardrs 0rder
dated March 22, 1984 in that: (I) he has failecj to post the
minimum required recLamation surety i (2) he has not performed
any noticeabLe reclamation of the property; (r) he has not
submitted the required mining and reclamation plan for his
proposed activitiesl and, (4) he is conductinE current mining
related activities prior to complying with the aforementioned
Board requirements. A copy of the Boardrs Order is attached
for your information.

Scotl l',4 i.,,lotheson. Governor
ien'rpre A Reynolds, Executrve Director

[-tronne R Nrelson, ph D . Division Director

Board of 0i1, Gas and Mining

James }l. Smlth, Jr., Administrator Mineral Resource
Development and Recl.amation Program

On eqUOl Oppor'f Lrr,rtV en-rLrloyer . pteOSe rec\.Cre OCCrer
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Memorandum - Board of 0i1, Gas and Mining
ACT/019/011 and DOE/OL?/O25
September 26, L984

since the above items are rerated to the Board Order,the Division is requesting the Board t s opinion in the directi6nto proceed regarding Mr. Barnes and the poor Boy Claims.

I apologize for not being able to provide this
information and request in time to be a part of your advance
information packet.

btb
At tachments
cc: Barbara Roberts

Dianne Nielson
Ron Daniels



STAIE OF UTAH
NATURAL RESOURCES
Oil, Gos & Mining

Scott M Motheson, Governor
Tempte A Reynotds. Executive Dirss1.,

Dionne R. Nietson, ph.D.. Division Drrector
42.11 Stote Office Buridrng . Sott Loke City uI 8A11a. 8j1-533-5771

September 5, I9B4

James I{. smith, Jr., Administrator, MineraJ. Resource
Development ano Reclanration program

Pame1a Grubaugh-Littig, Reclamation Engineet@1L
?roperty Not Adequate for Reclamation Bond, Robert J.

TO:

FROM:

RE:
arnes, poor Boy Cl.aims, ACTTBIgmff-

Grand County,

rn response to the retter from Mrs. Barnes who nis*illing to put a portion of their deeded property up assecurityrrr r have some comments that may need Boird'response:
f. The $12r125.00 (1993 dollars) recLamation bondestimate needs .to be escalated.*L.04 percent for IgBt gI71386 (1984 doLlars)**6.78 percent f or L9B4 gL4rZ94 (1995 doLlars')

$I4 rZ94 should be posted . '

2. The property that Mrs. Barnes included in the retterhas a 1984 market value of $9rl5cl (per a conversationwith the Grand county Assessor on september 4, l9g4).
t. ncollateraln is.an acceptable form of surety as statectin UCA 40-8-14(i). However, using property as acorlateral form of surety has not-been used before bythe Division. A more acceptabLe form of rcor.rateralit

bond is an irrevocabre letter of credit. f{ith theirrevocable Letter of credit, the bank takes the rlskwith the property and handrei al] of the arrangements
( paperwotk ) .

*Means HistoricaL Cost Index Figure.
*rAverage of three preceding years of the Means Historical Cost

I ndex .

on equol Opportunrlv employer. pleose recvcle poper
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Memorandum - James h,. Smith, Jr., AdnrinistratorSeptember i, Igg4

Pursuant to the Bg:ld 0rder, the respondent (Barnes)had to cease T*ling acy'tivities. prior to-resuming any mining,mining exploration, teiting of experimentaL extractionprocesses or any other activity rblating to the extraction ofminerats, the respondent must lompry *itn arr ippri..or"statutes and regurations. Due to'the iact that he has notposted adequate surety yetr he shourd n?a:u" ,iniig'iorconctucting any other ictivity) on hia .i".r..
rn s_ummaryr.this property is no! adequate surety forthis operation. A;'irrevocabie l6tter or credit shour.d berecommended as a form of sylgty_us]ng this-p"opJ"iv-1,collaterar. - However., 

- 
the $ta r2zi. oo-tecramation estlmaterequires more than tnis propeity. - -

btb
cc: Dianne Nielson

Ron Daniels
Sue Linner

90750-29 &, to
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.rn. 
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September 14, 1984

TO:

FROM:

RE:

File

Thomas N. Tetting, Geologi.t{
Inspection and Status of Robert Barnes I Poor Bo

arms uDera ons ano 9 /O24 Gra nd
County, Utah

0n August 22, L984, Tom Tetting and Jim Smith from the
Division visited the site of Robert Barnesr Poor Boy Claims-
placer operation on the Col.orado River. At approximately 11:50
a.m., the operator of a front-end loader was observed working
on site. There was evidence of material recently rrmucked-out"
of settling ponds which was laid out to dry adjacent to both of
the newly built water impoundments. Several new cuts were
photographed along with the current assortment of equipment
used in the gold extraction ptocess. Joe Hill, the equipment
operator, was questioned about the operation and indicated that
Mr. Barnes was his employer and was home if we wanted to talk
to him.

Mr. Barnes received Jim Smith and Tom Tetting into his
home about three miles north of the operation at L2z7O p.m., to
discuss the situation. The March 22, 1984 Board Order and
possible surety arrangements wete also discussed. Mr. Barnes
acknowledged that frtestingn was again occurring on the Poor Boy
Claims under his direction for a limited time, He did not feel
he was in violation of the March Board 0rder, Contemporaneous
reclamati.on, i.e., regrading of previous excavations was
pointed out as still being lacking from the site and Division
tepresentatives suggested that he was not in compliance with
the Board Order or the Mined Land Reclamation Act. Mr. Barnes
had not begun the process of developing a mining and
reclamati.on plan at the time of the vj.sit. He spoke of putting
his property up for collateral and he was told that the
proposal would be considered when it was submitted in writing.

Mr. Barnesr last prior communication with the Division
came as a phone call to Tom Tetting on May 21, 1984, during
which he provided information requested on his May 18 visit to
the Divisionrs offices. At that time, he obtained a copy of
the Boardrs Order and notified Mr. Tetting that he would be
starting operations el-sewhere. He was cautioned to submit a
written noti.ce. Jim Smith became aware of the action on
Tuesday, May 22, 1984.
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Memorandum - File
September 14, 1984

A letter received on August 29, l9g4 explained Mr.Barnesf intention to place hls pioperty-up as suiety to thestate. rt aLso_expLained his current ictions on thl eoor eoyclaims. The j.nformation has been evaluated by pam erubaugn-'Littig in her memo of september D, r9g4 to Jiir Smith and foundto be insufficient to meet the standards for surety
arrangements.

It ls my opinion that this matter should be discussedfurther with the Divislon management in order to resorve theproblem and set a course of action.

btb
cc: Dianne Nielson

Ron Daniels
Jim Smith
Ulayne Hedberg

89860-4t & 44



BEFORE THE BOARD OF OItI GAS AND I'IINING

DEPARTI'IENT OF NATURAL RESOURCES IN AND FOR THE STATE OF UTAH

DMSION OF OIL' GAS and :
IVIINING ' 3

Petitioner r ORDER

Docket 84-001

Cause t{o. DOE/OI9/024

vs.

ROBERT J. BARNES'

ResPondent.

Pursuant to the Summons issued by the Board to Robert

J. Barnesr Howard Davidsonr Dave-Tex CorSnrationr James

Swope Engle, Engle Industries, Inc., Leo Lemayr Diatex, Inc'

and FlerriIl Herod_.,. collectively referred to as Respondents'

this cause came on for hearing on July 28r 1983. The natter

was continued until August 25, 1983r again until September

22t 1983, again until october 27, 1983 and then indefinrtely

until all parties involved were served and had an opportu-

nity to be heard on this matter.

The following Board members were present and voting:



Gregory P. Willians
John lti. Garr
Constance K. Lundberg
Richard B. Larsen
Charles R. Henderson
E. Steele lilclntyre

Robert J. Barnes appeared on behalf of himself, the

Division was represented by Barbara Vl. Roberts, Assistant

Attorney General and the remaining parties above were

neither present nor represented by counsel.

Now, Therefore, the Board, having fu1ly considered the

testimony introduced and the exhibits received at said

hearing, makes the following Findings of Fact, Conclusions

of Law and Order:

FINDINGS OF FACT

l. Due and regular notice of the time, place and pur-

pose of the hearing was given to all interested parties in
the form and manner and within the time required by law and

the rules and regulations of the Board.

2. The Board has jurisdiction over all matters covered

by said notice and over all parties interested therein and

has the povrer and authority to make and promulgate the Order

hereinafter set forth.
3. The area involved in this cause is locateo in Grand

Countyr State of Utah and consists of five mining claims en-

-2-



titled the Poor Etoy I, 2, 3, 4 and 5 | hereinaf ter "Clairns. n

4- Robert J. Barnes (Barnes) first became involved

with the claims sonetime in 1975 when he performed some ex-
perimental work on claims 1, 2 and 3 and filed an affidavit
of labor for the work on those cLaims. Barn€sr along with
Ray Bransorrlr Jr. (dba B+B Mining Co.) purchased the claims

from Merril} Herod on or about August 25, 1980.

5. Sometime subsequent to the purchase by Barnes and

Bransom but during 1980r Howard Davidson, dba Dave-Tex, be-

gan negotiating with Barnes and Bransom to obtain a lease

for the claims.

5. fn approximately February, 1981, Diatex Cortrnra-

tion, a Canadian Corporation, moved onto the claims and

began working them pursuant to an agreement between Diatex

and Howard Davidson_ as Lessee.

7. During the period from Februarfr 1981 until early
in 1982t environmental degradation occurred as a result of a

placer mining operation on the cLaims.

8. On or about April 7 | I982r James Swope Engle and

Scott ltorrisonr dba Eng1e Industriesr Inc.r entered the

claims and began working them pursuant to an aEreement with

Dave-Te x.

-3-



9. During the period between April 7 ' 1982, environ-

niental degradation occurred as a result of a placer mining

operation on the claims.

10. Sometime ouring the last nonths of 1982, Dave-Tex

entered into an agreement with a third party described only

as "The Irishman. "

11. Dave-Tex and "The lrishman" hired Barnes to work a

portion of the clairns during which time about 4'500 tons of

material was moved from an area of about 800 square feet

and, as a result, environmental degradation occurred-

12. During the period beginning in 1975 to the present,

more than 2 acres (approxirnately 22 acres) has been dis-

turbed as a result of the placer mining operations.

13. No mine plan nor reclamation plan has been sub-

rnitted to the Divi.sion of oilr Gas and Mining (Division) nor

has any approval for mining operations been granted to any

respondent by the Division.
CONCT,USIONS OF LAW

L. Responcients have violated Section 40-8-1 et. seg' '
Utah Code Annotated (1953 r ds amended) and the rules and

regulations prornulgated by the.Board pursuant to such

statute in failing to obtain a permit to mine the claims.

-4-



2. Respondents are jointly and severally responsible

for any and all restoration of the oisturbed area which may

be required by the Division or Board under the laws of the

State of Utah.

It is therefore ordered by the Board as follows:

1. A]1 Respondents are hereby ordered to cease nrining

activities upon the clains.

2. prior to resuming any mining, nining exploration'

testing of experimental extraction processes or any other

activity relating to the extraction of mineralsr that Re-

spondents conply with aII applicable statutes and regula-

tions.
the event that a proPosed mine plan has not been

the Division by l"lay 31 , L984r or should Robert

J. Barnes, as owner of the clains, notify the Division of

his intent to permanently cease operationsr then the

Division shall require the Respondents to fulIy and com-

pletely reclaim the disturbed area pursuant to a reclama-

tion plan approved by the Division. The Division may re-

quire that a bond be secured prior to conpletion of reclarna-

tion. Extensions for receiving the Proposed rnine plan nay

be granted by the Division if Respondents dr€r in good

3.

received

IN

by



faithr attenpting to comply with this Order' the regulations

and statutes.

DATED this 22nd day of llar ch ' 19 84 .

E. STEELE T{CINTYRE

BARBARA VJ. ROBERTS
Assistant Attorney General

ILLIAMS

CHARD B. LARSEII

APPROVED AS TO FORM

-6-


